July 13, 2020

BY EMAIL: & suppont@dragoninjector.com

IMMEDIATE COMPLIANCE REQUIRED

d/b/a Matinatorx
Director, Owner and Operator, Dragonlnjector Stare
hitps.//dragoninjector.com

Dear

Re:  Infringement of Nintendo of America Inc.’s copyright by Dragon Injector

We are Canadian intellectual property counsel for Nintendo of America Inc. (*"Nintendo” or “our
client”). We write on behalf of Nintendo regarding your unauthorized distribution and sale of a
device known as the “Dragonlnjector” via your website hitps://dragoninjector.com (the “Dragon
Injector Website™). Representative images of the Dragonlnjector are shown below and
attached at Schedule “A".
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As you are undoubtedly aware, Nintendo is a famous video game company that develops, sells
and distributes popular video games and video game consoles in Canada and world-wide,
including the Nintendo Switch. The popularty and success of our client's video games and
video game consaoles is the result of our client’s substantial innovation, creativity and financial
investment into its product and game development, intellectual property, and marketing. Each of
Nintendo's video games can take years and millions of dollars to development.

Owr client takes its intellectual property rights seriously, and Nintendo secures protection for
such intellectual property in Canada, and worldwide. Among the intellectual property nghts
owned by our client are hundreds of copyrights, including but not limited to those listed in the
attached Schedule “B". Nintendo protects these rights through a variety of mechanisms,
including technological protection measures (“TPMs”) to control access to and prevent
unauthorized copying of its valuable catalogue of video games.

Nintendo recently became aware that you have been advertising, distributing, offering for sale
and selling the Dragonlnjector via your website as well as the Discord application, and are
imminently launching a new batch of this device as the Dragoninjector v.20. A representative
image of Dragoninjector taken from your website showing the imminent launch of the
Dragoninjector v. 20, is shown below and attached at Schedule “C™
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Your Dragoninjector devices are specifically designed to circumvent Nintendo’s TPMs, which
enable the unauthorized reproduction, distribution and use of Nintendo’s copyrighted works.



Your unlawful manufacture, advertisement, distribution, offenng for sale and sale of the
Dragoninjector via the Dragon Injector Website infringes our client’s rights. More specifically,
your activities amount to copyright infringement, secondary infingement, and the circumvention
of technological protection measures in violation of sections 3, 27, and 41.1 of the Copyright
Act, RSC 1985, c. C-42. While we expect that you were already aware of our client's nghts, now
that you have now been notified, any further distribution, offering for sale, sale or possession of
the Dragonlnjector also constitutes further secondary infringement under the Act.

Nintendo will not tolerate violations of its intellectual property nghts. You should be aware that in
similar proceedings against other entities advertising, distributing, offering for sale and selling
devices designed to circumvent Nintendo's TPMs, Nintendo succeeded on all claims and
received an award of damages and fees in excess of $12 Milion CAD (see Ninfendo of
America Inc v King et al, 2017 FC 246).

Consequently, our client hereby demands that you immediately cease any further
advertisement, distribution, offering for sale or sale of the Dragonlnjector, and provide us with
the following:

1. A written undertaking that you will deliver up for destruction, at your own cost, all
Dragonlnjector devices, and any other goods designed to infringe Nintendo’s copyright-
protected works, presently in your possession, power or control, and that, within 48
hours of your receipt of this letter, you will contact the undersigned by telephone
(at or email (at | to make suitable
arrangements for such delivery up;

2. A written representation that any and all of the Dragoninjector, and any other goods
infringing or intended to infringe Nintendo’s copyright-protected works, presently in your
possession, power or control have been withdrawn from advertisement, distribution,
offering for sale and sale;

3. A written undertaking that you will never again manufacture, advertise, distribute, offer
for sale, sell, possess, display or otherwise deal in the Dragoninjector devices, or any
other goods infringing or intended to infringe Nintendo’s copyright-protected works;

4 A written undertaking that you have permanently revised your website and all social
media pages and platforms (including but not limited to Facebook, Instagram, Finterest,
Twitter, Tumblr, and Discord), as well as any other business and advertising materials in
your possession, power or control, so as to remove any and all reference to or display of
the Dragonlnjector devices, and any other goods bearing any of Nintendo’s trademarks
and/or copynght-protected works, or any other goods infringing or intended to infringe
Nintendo's copyright-protected works;

5. The complete identities and contact information of your supplier(s) and the




manufacturer(s) of the Dragonlnjector devices, including documentary proof thereof;

6. The total number of Dragoninjector devices that you have manufactured or purchased,
and sold, and the total cost of manufacture or price(s) for which you purchased and sold
each Dragonlnjector device, together with the number of Dragoninjector devices
remaining in your possession, power or control, including documentary proof thereof;
and

7. A full accounting, including all supporting documentation, of your revenues and profits
from the sale of the Dragonlnjector devices, so that we may make an informed
determination as to the suitable compensation to be paid to our client in the
circumstances. Such supporting documentation includes, without limitation, purchase
orders, commercial invoices, bills of lading, catalogs, archived webpages, Internet
offerings, advertisements, any payments made to your supplier(s) or the manufacturer(s)
of the Dragonlnjector devices via cheque, wire transfer, money order, PayPal, etc. and
all email messages or any other correspondence to or from, and/or notes taken with,
your supplier(s) and the manufacturer(s) of the Dragoninjector devices.

Furthermore, we require that you provide us with written confirmation of your agreement to
comply with the above terms within 48 hours of your receint of this letter by returning a
signed copy of this letter to wus by facsimile or email (to

Moreover, now that you are on notice of our client's claims, you have a legal obligation to
preserve all relevant documents, refrain from informing your supplier(s) and the manufacturer(s)
of the Dragoninjector devices that you have been contacted by our client or its agents, and from
taking any other action that would interfere with our client’s ability to enforce its rights.

Qur client reserves all of its rights and remedies under the law. We await an immediate
response from you or your counsel.



Schedule “A”
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Schedule “B”

COPYRIGHT REGISTRATIONS IN CANADA FOR NINTENDO SWITCH GAMES

No. | Name Work CR Reqg. No.
1 Arms video game 1141275
2 Fire Emblem Three Houses video game 1163521
3 Luigi’'s Mansion 3 video game 1164576
4 Mario Kart 8 Deluxe video game 1142298
5 Mario Tennis Aces video game 1153329
6 Nintendo Labo Toy-Con 01 Vanety Kit video game 1153665
T Nintendo Labo Toy-Con 02 Robot Kit video game 1153666
8 Ring Fit Adventure video game 1164683
9 Splatoon 2 video game 1142774
10 Super Mario Odyssey video game 1145840
11 Super Mario Party video game 1155456
12 The Legend of Zelda: Breath of the Wild video game 1139151
13 The Legend of Zelda: Link's Awakening video game 452479




Schedule “C”

@ dragoninjector.com/products/dragoninjector
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