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AO 88B (Rev. 02/14) Subpoena to Produce Documenis, Information,or Objects or to Permit Inspection of Premises in a Civil Action

United States District Court
for the

Northern District of California

In re DMCA Subpoena to YouTube, LLC ^
Plaintiff )

V. ) Civil Action No.

19 80 140MISGDefendant • )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: YouTube, LLC

(Name ofperson to whom this subpoena is directed)

^ Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

See Attachment 1.

Place: MARSHALL SUZUKI LAW GROUP, LLP
230 California Street, Suite 415
San Francisco, CA 94111

Date and Time:

06/12/2019 10:00 am

• Inspection ofPremises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Dale and Time:

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date MAY 2 8 2019
SUSAN Y. SOONG

CLERK OF COURT

OR
SHEILA RASH

Signature ofClerk or Deputy Clerk Attorney's signature

The name, address, e-mail address, and telephone number of the attorney representing (name ofparty)

Shoqakukan, Inc. , who issues or requests this subpoena, are:
Junji Suzuki, Esq.; MARSHALL S'UZUKI LAW GROUP. LLP, 230 California Street, Suite 415, San Francisco, CA 94111;
junii@marshallsuzuki.com; (415) 618-0090

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, orObjects orto Permit Inspection ofPremises inaCivil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(Thissection should not befiled with the court unless required byFed, R. Civ, P. 45.)

I l^Ceived this subpoena for (name ofindividual and title, ifany)

on (date)

O I served thesubpoena by delivering a copy to thenamed person as follows:

on (date) ; or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued onbehalf of the United States, or one of itsofficers or agents, I have also
tendered to the witness the fees for one day's attendance, and the mileage allowed bylaw, in the amount of

My fees are $ for travel and $ for services, for a total of$ 0.00

I declare under penalty of perjury that this information is true.

Date:

Sei-ver's sigtiature

Printed name and title

Setter's address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14)Subpoenato ProduceDocuments, Information, or Objectsor to Pennjt Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
pereonto attenda trial,hearing, or deposition only as follows:

(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or

(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person

(0 is a party or a party's officer; or
(ii) is commanded to attend a trial and would not incur substantial

expense.

(2) For Other Discovery. A subpoena may command;
(A) production of documents, electronically stored information, or

tangible things at a place within 100 miles ofwhere the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforceinent.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney's fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection ofpremises, need not appear in person at the place of
production or inspection unless also commanded to appeal" for a deposition,
hearing, or trial.

(B) Objeclions. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored infom\ation in the form or fonns requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(U) These acts may be required only as directed in the oi"dcr, and the
order must protect a personwho is neither a party nor a party's officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.
(A) Wi^en Required. On timely motion, the court for the district where

compliance is requiredmust quashor modifya stibpoenathat:
(I) fails to allow a reasonable time to comply;
(ii) requires a person to comply beyond the geographical limits

specified in Rule 45(c);
(ill) requires disclosure ofprivileged or other protected matter, if no

exception or waiver applies; or
(iv) subjects a person to undue burden.

(B) WJien Penniiied. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(ii) disclosing an unretainedexpert's opinion or information that does
not describespecificoccurrences in disputeand results from the expert's
study that was not requested by a parry.

(C) Specifying Coudixions as an Alteniaiive. In the circumstances
described in Rule45(d)(3)(B), the court may. insteadof quashingor
modifying a subpoena,order appearanceor productionunder specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met witliout undue hardship: and

(ii) ensuresthat the subpoenaed personwill be reasonablycompensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or ElectronicallyStored Information. These
procedures apply to producing documents or electronically stored
infonnation;

(A)Docunienis. A person responding to a subpoenato produce documents
must produce them as they are kept in the ordinary course ofbusiness or
must organize and label them to correspond to the categories in the demand.

(B) Formfor Pwducing ElectronicallyStoredInformationNolSpecified.
If a subpoenadoes not specifya formfor producingelectronically stored
information, tlie person responding must produce it in a forai or forms in
which it is ordinarily maintained or in a reasonably usable fomi or forms.

(C) ElectivnicallyStored Infomation Produced in OnlyOneForm. The
person responding need not producethe same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide di.scoveiy of electronically stored information
from sourcesthat the person identifiesas not reasonably accessiblebecause
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the infonnation is not
reasonably accessiblebecauseof undue burdenor cost, If that showingis
made, thecourtmaynonetheless orderdiscovery fromsuchsources if the
requesting party shows good cause,consideringthe limitationsof Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Injbrmalion Withheld. A peraon withholding subpoenaed information

under a claim dial it is privileged or subject to protection as tcial-preparadon
material must:

(i) expressly make the claim; and
(ii) describe the namre of the withheld documents, communications, or

tangible thingsin a manner that,widiout revealinginformation itself
privilegedor protected,will enablethe parties to assess the claim.

(B) Infomation Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
tiial-preparation material, the personmakingthe claim may notifyany party
that received the information of the claim and the basis for it. After being
notified,a party must promptlyreturn,sequester, or desu-oy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
infonnation if the party disclosed it before being notified; andmay promptly
present the information under seal to the court for the districtwhere
compliance is requiredfora determination of the claim.The personwho
produced the information mustpreserve the information until theclaimis
resolved.

(g) Contempt.
The court for the districtwhere compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.
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ATTACHMENT 1

REQUEST FOR PRODUCTION

All information sufficient to identify: (a) each infringer identified under the column entitled as
"YouTube Channel/User" in Exhibit A; and (b) anyotherusers registered with
www.youtube.com who uploaded and/orposted any Infringing Workspecified underthe column
entitled as "Infringing Work" in Exhibit A. The infringers referred to in the foregoing (a) and (b)
are collectively referred to as "Infnngers" or individually as "Infringer". ExhibitA referredto
herein is included in the notice dated May 22, 2019, which is attached to this subpoena. The
information requested in this subpoena shall be from any andall sources, including butnot
limited to billing oradministrative records that prove the following information used by each
Infringer with, relating to, or in connection with the Infringer's account(s) with
www.youtube.com, Google AdSense or any other service account(s) registered with or Imked to
the Infringer's accountwith www.youtube.com (collectively as the "Infringer's Accounts'*),
along with time-stamp (showing date, hour, minute, andsecond), from the time of user
registration with any and all of the Infringer's Accounts and to date: any and all names; any and
all addresses; anyandall telephone numbers; anyandall email addresses; anyandall logs of IP
addresses usedto upload andto access anyand all of the Infringer's Accounts, and any accoimt
numbers, credit card numbers, and the name of the financial institution which holds such

accounts or issues such credit cards.
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3ixi Floor,Tamagawa Building, 1-20,
Yotsuya, Shinjukii-ku
Tokyo, Japan 160-0004
TOKYO FLEX LAW OFFICE

Nakajima Hiroyuki, Attomey-at-Law
TEL +8 1 -3 — 3 3 5 3 — 3 5 2 1

FAX +8 1 — 3 — 3 3 5 6 — 9 2 2 8

MAIL nakajima@flex-law.gr.jp
Attorney for Shogakukan Inc.

May 22,2019

Vta Email

YouTube, LLC
Attn: Copyright Operations/ DMCA Complaints
901 Cherry Ave
San Bruno, CA 94066
Phone: 650-214-3010

Email: copyright@youtube.com

RE: NOTIFICA TION OF COPYRIGHT INFRINGEMENT

(Pursuant to 17 U.S.C. § 512)

To whom it may concern:

I representShogakukan Inc., a Japanese corporation (hereinafter called
"Shogakukan"), the representative of the two individual authors of the copyrighted works
identified under the column entitled "Original Work" in Exhibit A attached to this notice
("Exhibit A").

It has recentlycome to Shogakukan's attention that certain users of your services
haveunlawfully published and posted certain contents on your website located at
www.youtube.com, more specifically identified under the column entitled "Infringing
Work" in Exhibit A (referred to as the "Infringing Work"), corresponding to each of the
Original Work identified in Exhibit A.

Shogakukan has a good faith beliefthat the Infringing Workis not authorized by
the copyright owner, its agent, or the law.

We demand that you immediately disable access to the Infringing Work and cease
any use, reproduction, and distribution of the Original Work. Specifically, we request that
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YouTiibe, LLC
May 22, 2019
Page 2 of3

you remove or disable the Infringing Work from www.youtube.com and/or any of your
system or services.

We also request a written assurance thatyou have flilly complied with our request.

I declare that the information in this notice is accurate, and under penalty of
perjury, that Shogakukan and I are authorized to act on behalf of the owner of the exclusive
right of the Original Workthat is infringed.

Your immediate response will be appreciated.

Very truly yours,

Hiroyuki Nakajima
Attorney at Law
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