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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CLEAR SKIES NEVADA, LLC,
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Judge Virginia M. Kendall
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And RENEE HANCOCK, Magistrate Susan E. Cox

—_— e e N e N N S

Defendants.
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Counter-Defendant.

RENEE HANCOCK, on behalf of herself
and others similarly situated,

Third-Party Plaintiff,
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and MARK CISEK,
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Third-Party Defendants.

CLASS ACTION THIRD-PARTY COMPLAINT
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NOW COMES Defendant Renee Hancock and states a Class Action Third-Party Complaint
as follows:

NATURE OF THE CLAIMS

1. This is a putative class action brought on behalf of Defendant/Counter-
Plaintiff/Third-Party Plaintiff Renee Hancock on behalf of all others similarly situated Illinois
victims that arises from the conduct and business practices (the “Extortion Conspiracy”) of
copyright troll Plaintiff/Counter-Defendant and Third-Party Defendants named in the related
Counterclaim herein.

2. Plaintiff/Counter-Defendant Clear Skies Network (“CSN”) and Third-Party
Defendants German John Doe (a/k/a Daniel Macek a/k/a Darren M. Griffin), Michael Hierl
(“Hierl”) and Mark Cisek (“Cisek”) have, and continue to, engage in a scheme and course of
conduct frequently referred to as “copyright troIIing."lThe scheme requires that evidence of
alleged infringement is presented to the Court as though it has been as procured by a
purported “expert” through use of purported proprietary “geolocation technology.” The
individual/entity is named herein as “German John Doe(s)” because, upon information and
belief, Plaintiff uses German corporations and/or German nationals, claiming they possess
“expert qualifications” they do not, so as to complicate and discourage depositions and
discovery. What is more likely is that the allegedly copyright material is honeypotted or seeded

by CSN and/or the German John Doe. CSN and/or the German John Doe relies on “fake experts”

! See Matthew Sag, Copyright Trolling: an Emperical Study, lowa Law Review (2014) available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2404950
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and/or honeypots or seeds its Motion Picture for the express purpose of being able to claim
that it has “caught” people downloading the copyrighted material.

3. Co-conspirators’ “evidence” is insufficient as a matter of law to establish
infringement, and that evidentiary failure is known by all co-conspirators hereto at all times
material, especially the lawyers filing the cases.

4, CSN’s existence has little to do with the protection of a copyright, and is instead
an entity formed for the primary purpose of income generation through exploitation of the
court system.

5. Once German John Doe seeds/obtains the alleged “evidence,” Hierl and Cisek file
a form complaint in the Northern District of Illinois against a number of does, usually between
30 and 50 in a case, but against hundreds of defendants on the same date using the same form
complaint.

6. A few days after the case is filed, Hierl or Cisek then file a motion for early
discovery, including a form declaration from purported “expert” Daniel Macek, Darren Griffin or

n u

some other alias of the German John Doe who claims to be a “consultant,” “employee” or
representative of a German John Doe entity (Guardaly, IPP, Excipio, Crystal Bay Corporation,
etc.) requesting that Comcast provide the identities of the responsible billing party for the IP
addresses their German John Doe alleges to have obtained through use of his/her “geolocation
technology” but may have instead obtained through honeypotting or seeding. Upon

information and belief, Co-conspirators herein have not made a single alleged “expert” witness

available for deposition.
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7. Hierl then sends threatening and misleading form demand letters under the
auspices of Federal Rule of Evidence 408.

8. If an individual contacts Hierl or Cisek to discuss the matter, they are threatened
with exaggerated damages and litigation costs in an effort to maximize “settlement” amounts.

9. If Hierl and/or Cisek are not successful in threatening a Doe into settlement they
amend their complaint to name the defendant individually.

10. Thus, Plaintiff/Counter-Defendant and Third-Party Defendants, as co-
conspirators, have obtained hundreds of thousands of dollars in “settlements” or default
judgments and/or attorneys’ fees and costs, from threatened and/or actual litigation against
the estimated 360 lllinois victims of this particular Plaintiff’s Extortion Conspiracy.’

THE PARTIES

11. Defendant/Third-Party-Plaintiff Renee Hancock is a 62-year-old African American
resident of the state of Illinois.

12. Plaintiff/Counter-Defendant Clear Skies Nevada, LLC, (“CSN”) is a Nevada LLC.
Plaintiff claims it is a “motion picture developer and producer” and further claims to own the
copyright to the movie Good Kill. The Nevada secretary of state provides a corporation filing

date of 11/1/2013 and lists Voltage Productions, Inc., another Nevada LLC, as an officer. Upon

2 Hierl’s name is associated with 451 cases on the Illinois ECF system, a vast majority of them
copyright troll matters filed for approximately 30 troll plaintiffs since 2012. Most cases name
between 20 -40 Does. (Some name as few as a single Doe and some named as many as 110.) If
Hierl is successful in reaching 20 Does in 400 cases, that is 8000 potential victims. If even half of
those Does (4000) have paid Hierl half of average of his $3900 pre-litigation and $4900 post-
litigation demand ($2200) that’s $8.8 million dollars. (Declaration of Lisa L. Clay (“Clay Dec.”) ¢
13.) (Exhibit A hereto.)
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information and belief, the entity is an alter-ego or front for the real party in interest, the
Extortion Conspiracy described herein.

13. Third-Party Defendant Michael Hierl (“Hierl”) is an individual licensed to practice
law in the State of lllinois, and is a partner with the law firm of Hughes, Socol, Piers, Resnick &
Dim. At all times relevant hereto, Hierl has represented this Plaintiff and countless other
copyright troll plaintiffs in the Northern District of Illinois.

14. Third-Party Defendant Mark Cisek (“Cisek”) is an individual licensed to practice
law in the State of lllinois, and is an associate with the law firm of Hughes, Socol, Piers, Resnick
& Dim. At all times relevant hereto, Cisek has represented this Plaintiff and countless other
copyright troll plaintiffs in the Northern District of lllinois.

15. Third-Party Defendant German John Doe (a/k/a Daniel Macek a/k/a Darren
Griffin) is/are a German corporation(s) and/or German national(s), claiming they possess
“expert qualifications” they do not, so as to complicate and discourage depositions and
discovery. Upon information and belief, the German John Doe(s) has/have at various times

been referred to by co-conspirators hereto and other troll plaintiffs as “Daniel Macek,” “Darren

> Hierl began filing copyright troll complaints in 2012. Since that time he has represented over
30 trolls in the Northern District, including, but not limited to EIf Man, LLC, RG Investments
Group, Inc., LLC, R&D Film 1, LLC, Dragon Quest Productions, LLC, and the Plaintiff herein,
among others. Declaration of Lisa L. Clay (“Clay Dec.”) 9 14. All of these entities file form
declarations from the same “experts,” Daniel Macek and Darren Griffin. (Clay Dec. 19 3, 14, Ex.
3.) Except for provisions related to joinder, the names of the parties and certain facts about the
movies (along with the fact that Plaintiff stopped providing address information for their
clients) the complaints and exhibits for all plaintiff except for EIf Man LLC are identical in form
and content. (Clay Dec. 4 14, Ex. 9.)
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Griffin,” “Tobias Fieser” and “Michael Patzer” working for one or more of the following entities:
“Crystal Bay Corporation,” “IPP,” “Gaurdaley,” and “Excipio,” among others.”*

16. This cause of action arises under the common law of lllinois. This Honorable
Court has jurisdiction over the state law claims under the supplemental jurisdiction provisions
of 28 U.S.C. § 1367.

17. This Honorable Court has personal jurisdiction over these Third-Party Defendants
because they all have significant minimum contacts with this jurisdiction. These Third-Party
Defendants have operated and performed substantial business transactions, including but not
limited to, the actions comprising the Extortion Conspiracy described herein, as well as
employment of residents throughout lllinois and the Northern District of lllinois.

18. Venue is proper in this Honorable Court under 28 U.S.C. § 1391(b). Third-Party
Plaintiff resides in the Northern District of lllinois, and all acts and omissions of Counter-
Defendant and Third-Party Defendants subject occurred in the Northern District of Illinois.

FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS

19. Third-Party Plaintiff realleges the preceding paragraphs as though set forth fully
herein.

20. The film Good Kill was first shown at an Italian film festival in September of 2014,
and first shown in the United States at a film festival in April of 2015. The film was not shown in
wide release until May of 2015 and not available on DVD or other video formats until

September 1, 2015.

% See examples of form declarations filed by Hierl, Cisek and other troll Plaintiff attorneys. (Clay
Dec. 1 10, Ex. 3.) See also general research regarding Guardalay, IPP, Excipio, Crystal Bay
Corporation, Darren Griffin, Daniel Macek, Tobias Fieser and Michael Patzer (Clay Dec. 99 10 -
12; Exs. 3-8.)
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21. CSN is not registered with the lllinois Secretary of State and is not authorized to
hire employees or transact business in the State of lllinois.

22. Since CSN filed its Certification of Registration in February of 2015, CSN, Hierl,
Cisek and German John Doe(s) have been engaged in a conspiracy to monetize infringement
whereby they use questionable means to entrap unsuspecting lllinois residents who have
allegedly violated CSN’s copyrights, and then extort money from these individuals using
threatening and misleading settlement and litigation tactics under the guise of the Copyright
Act. As to this Plaintiff troll only, this Extortion Conspiracy has already directly affected over 350
lllinois residents who have been threatened and intimidated into paying legally unsupported
“settlements” or who have had legally meritless default judgments entered against them in
[llinois federal courts.

23. Upon information and belief, CSN, German John Doe(s), or one of his/her/their
agents seeded a copy of Good Kill after copyright protection was requested, but before the
movie was released in American theaters The date on CSN’s Certificate of Registration is
February 27, 2015. The first date of alleged infringement on an exhibit is April 4, 2015, at least a
month before the movie was released in theaters.

24, Upon information and belief, CSN and its co-conspirators intentionally released
Good Kill into the bit torrent environment knowing, authorizing and inviting its copying and
distribution.

25. German John Doe(s), claiming to rely on the purported proprietary “geolocation
technology” alleges to obtain evidence of infringement and drafts form declarations suggesting

a complex technical basis for that “evidence.” German John Doe has never described his/her/its
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alleged qualifications or described the “propriety nature” of this allegedly proprietary
“geolocation technology.”

26. Hierl and Cisek, with the knowledge and consent of co-conspirators CSN and
German John Doe, and more importantly, with the knowledge that evidence provided by
German John Doe is insufficient to meet evidentiary standards, filed suit against 360
anonymous Does in seven cases filed on June 29, 2015 and eight cases filed on July 31, 2015.

27. All fifteen of the complaints use the same form that Hierl and Cisek use for all
copyright troll matters and the same “declaration” in support of their motion for early
discovery.’ None of the complaints are verified by CSN, its principals, nor any other witness.
Each of the fifteen complaints attaches a form chart alleging to show the date and time of the
alleged infringement — all occurring before the movie was in general release— also not verified.

28. Upon information and belief, CSN does not pay for any of the services necessary
to operate the Extortion Conspiracy, i.e. legal fees or the services of the “German John Doe”
relied upon to provide purported evidence. Alternatively, if those payments are made, they are
de minimus and intended solely for the purpose of evading claims of barratry and/or
maintenance, and ethics violations resulting therefrom. Rather, CSN, the attorneys and the
German John Doe have maintained contracts for the sole purpose of operating the Extortion
Conspiracy described herein. The attorneys are provided substantial autonomy in identifying
potential victims, deciding how much money and what other remedies to demand, negotiating

payments, and whether to file an amended complaint if the demands are not met. Upon

> See Clay Dec. 1 10, Ex. 3 and Clay Dec. 9 14, Ex. 9.
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information and belief, CSN and Hierl have sent over 350 misleading and threatening form
letters to lllinois residents since August or September of 2015.

29. CSN, Hierl, Cisek and the German John Doe receive no compensation or de
minimus compensation unless their efforts result in a “settlement” that can be divided between
the members of the Extortion Conspiracy. Alternatively, Hierl, Cisek and the German John Doe
receive de minimus payments from CSN that are intended solely for the purpose of evading
claims of barratry and/or maintenance, and ethics violations resulting therefrom.

30. While Hierl and Cisek do not limit their Extortion Conspiracy to minority victims,
it appears they actively target minority victims with the belief that minorities often do not
speak English as a first language and are therefore easier to intimidate; are more fearful of and
less familiar with the legal system; and are less likely to obtain legal counsel.

RENEE HANCOCK AND HER EXPERIENCE

31. Renee Hancock maintained an internet account with Comcast at all times
material hereto.

32. She does very little on the internet, and her husband and two adult children
deny any bit torrent or improper activity.

33. At some point in 2015 the Hancocks notified Comcast that they were having
difficulty with their router, and Comcast provided a replacement.

34. No one in the household had ever heard of the movie Good Kill until they were

notified of the instant allegations.
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35. When a letter arrived from Comcast suggesting that the identity of the Comcast
account holder would be provided as part of ongoing litigation, no one in the household paid
any attention or took any action.

36. When the standard form letter from Hierl arrived in November of 2015, the
family reviewed it and assumed it was a scam, as Renee had been approached by a debt
collector in the recent past about an obligation that was not hers.

37. The forms letters always claim that “[y]our contact information was supplied to
us by your ISP as one of the Defendant who has illegally obtained or shared our client’s
copyrighted motion picture through a peer to peer network...” and suggesting to the recipient
victim that they have “placed a media file which contains the copyright-protected film content
for our client’s motion picture [insert film name here] in a shared folder location on your
computer...” The form letter goes on to suggest damages of up to $150,000 per work,
“depending on the circumstances surrounding the infringement...” The letter demanded $3,800
pre suit and suggested that after a suit is filed “our client will accept no less than a sum of
$4,800.” The form letter makes reference to an out-of jurisdiction case, Sony BMG Music
Entertainment v. Tenenbaum (D. Mass.) from 2007, involving a $675,000 jury verdict, and closes
that paragraph by suggesting “[w]e believe that by providing you with an opportunity to settle
our client’s claim for $3,900 instead of you incurring thousands of dollars in attorneys’ fees
and being at risk for a high jury verdict, our client is acting reasonably and in good faith.”

38. Despite knowing their purported evidence and the “expert” who claims to
present it are questionable at best and fraudulent at worst CSN, through co-conspirator Hierl,

made false statements of material fact and law in their November 9, 2015 form demand letter.
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Specifically, it was untrue at the time and remains untrue that “information was provided to us
by your ISP as one of the Defendants who has illegally obtained or shared our client’s
copyrighted motion picture through peer-to-peer network...” This sentence is misleading and
outright false for three reasons. First, “your ISP” has not provided any information other than
the requested identity of their account holder. Second, all Counter-Defendants can ever claim
to possess absent forensic review of a named-Defendant’s computer and related devices is a
PCAP file that may or may not establish that someone using the IP address — not the recipient of
the demand letter — may have illegally obtained or shared. Third, upon information and belief,
Plaintiff’s are never in possession of evidence linking the PCAP file to a peer-to-peer network
unless they honeypot or seed the film themselves.

39. Despite knowing their purported evidence and the “expert” who claims to
present it are questionable at best and fraudulent at worst, Hierl referenced a non-precedential
jury verdict of $675,000 in his November 9, 2015 form demand letter solely for the purposes of
threat and intimidation.

40. A second letter from Hierl sent in February of 2016 was also assumed to be part
of the scam, although it did prompt Renee’s son to research Attorney Hierl.

41. That internet research suggested that Hierl was a troll attorney, and based on
advice on various blogs and websites, the Hancocks decided to ignore the letters.

42. At some point in May of 2016 Hierl finally served Renee, through her husband,
with a copy of the summons and complaint.

43. Hierl filed a Motion for Default that was sent via federal express and reviewed by

Renee the day before she was due in court, July 21, 2016.



Case: 1:15-cv-06708 Document #: 65 Filed: 01/03/17 Page 12 of 21 PagelD #:502

44, Renee Hancock and her husband Dwight both appeared at the hearing and
suggested that their failure to file an answer was based on their belief that this was “fraud.”

45. Judge Kendall said she would give the Hancocks time to find an attorney and
asked them to talk to Cisek in her attorney witness room.°

46. Once in the room with Dwight and Renee, Cisek claimed that “his client”
“needed” $4900 to settle the matter.

47. Dwight quickly advised Cisek that wasn’t happening, and offered to pay him
$39.99, the cost of a DVD of the movie.

48. Dwight and Renee attempted to show Cisek evidence that BitTorrent activity had
been blocked from their router; evidence that the IP address in the Complaint was not theirs,
and other evidence of their innocence. Their son DJ joined the conversation and attempted to
explain the documents to Cisek.

49. After Renee’s son DJ joined the conversation Cisek became angry and
confrontational, and kept suggesting that “his client” had “evidence.” When DJ pushed about
the information they had brought in hopes of discussing it with the judge, Cisek claimed he
would “look into it.”

50. Cisek never followed up with the Hancocks about the information they had

provided.

® Judge Kendall informed the Hancocks that Cisek was “the one who filed the complaint against
what was originally the IP address for the computer that downloaded the movie...” and that
“he’s got subscriber information for who has that computer, and it’s you...” Judge Kendall’s
comments serve to highlight the success of Plaintiff’s campaign of misinformation. Plaintiff’s
only “evidence” relates to the IP address assigned to Defendant Hancock, not to Hancock’s
computer. And Plaintiff is not, and doesn’t even claim, to have “subscriber information for who
has that computer...” (See transcript from July 21, 2016 hearing, Clay Dec. Ex. 2.)
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51. At the next hearing, on August 3, 2016 the Hancocks had been unable to retain
an attorney.’

52. In open court Judge Kendall asked Cisek what his client was looking for. Despite
knowing their purported evidence and the “expert” who claims to present it are questionable
at best and fraudulent at worst, Cisek referenced six-figure awards solely for the purposes of
threat and intimidation.

53. Judge Kendall reminded Cisek he would not be getting that, and again asked the
parties to talk.

54. Once Renee realized she was being sued for something she didn’t do, and that
the Plaintiff was demanding sums of money she did not have, she immediately began to show
the physical manifestations of stress in the form of headaches, high blood pressure and
difficulty sleeping. She lacked the financial means to obtain proper medical treatment for her
symptoms.

55. The Hancocks eventually obtained counsel, the undersigned, who appeared in
court on September 26, 2016.

56. The parties were once again instructed by Judge Kendall to try to resolve the
matter.

57. Attorney Cisek refused to provide a settlement number to the undersigned, and
instead suggested that Renee’s son DJ was the responsible party because of his “video game

degree.” (Clay Dec. 1 7.)

” One well-known copyright troll defense attorney claimed he needed $5000 to “get started,”
and pushed the Hancocks to pay him $3500 and offer something to settle. (Clay Dec. 9 5.)
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58. The undersigned reminded Attorney Cisek very pointedly of the financial position
of this Defendant, and suggested that any settlement funds would be diverted from monies
currently needed for medical treatment. Cisek was unmoved. (/d.)

59. Instead, Cisek forwarded the undersigned the following email later that day:

Today you asked me to get you a settlement offer in the above-referenced

matter. Our client would be willing to settle the above-referenced case against

your client in exchange for a payment of $2,800.00, and your client agreeing to

the standard language in our settlement demand. Payment would be due within

ten days.

This offer represents a $2,100 reduction in the $4,900 offer our client made your
client back in July.

Understand that if we have to brief a motion to dismiss or engage in discovery,

our client will insist on raising its subsequent settlement demands to offset its

raised costs.

(1d.)

60. Despite knowing their purported evidence and the “expert” who claims to
present it are questionable at best and fraudulent at worst, CSN, through co-conspirator Cisek,
continued to demand sums in excess of the value of their alleged claim even after Defendant
Hancock had professed her innocence, provided evidence to support same, notified Cisek and
Hierl of serious medical conditions that she lacked the financial ability to address, and offered
to pay for the value of the DVD.

61. The Hancocks had no choice but to reject Plaintiff’s offer for lack of ability to pay.
(Clay Dec. 9 7.)

62. Third-Party Plaintiff Hancock continued to suffer signs of physical and emotional

distress, including anxiety, headaches, high blood pressure and difficulty sleeping. Her

symptoms remain untreated because she lacks the financial means to seek medical care.
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63. On or about December 19, 2016, several days after indictments of Paul
Hansmeier and John Steele had been announced, Hierl approached the undersigned about
settlement. Attorney Clay reminded Attorney Hierl that her clients had no money. Hierl
suggested, “[m]aybe we can work something out for those who don't steal with impunity.”
(Clay Dec. 9 8.)

64. When the Hancock’s were advised that Hierl had suggested, after all they had
been through, that he was now willing to “work something out” the Hancocks were furious.
Why, they wondered, had they been subjected to 18 months of stress and hassle? The
Hancocks instructed the undersigned to investigate counterclaims and mechanisms for seeking
compensation for Renee and other troll victims. (Clay Dec. 9 9.)

65. Hierl and Cisek, throughout these proceedings, despite knowing their purported
evidence and the “expert” who claims to present it are questionable at best and fraudulent at
worst, and despite knowing or having reason to know, upon reasonable inquiry, that
declarations from German John Doe were questionable at best and fraudulent at worst, have
continued to rely upon this “evidence” and “expert” in making statements of law and fact
known to them to be untrue.

66. Throughout these proceedings Hierl and Cisek made these statements with the
intent to scare Renee Hancock and other Class members, and for the express purpose of
extorting an unreasonably high and legally unsupportable “settlement” from Hancock and

other Class members.
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COUNT | — CONSPIRACY TO IMPROPERLY PROSECUTE COPYRIGHT INFRINGEMENT

67. Third-Party Plaintiff realleges the preceding paragraphs as though set forth fully
herein.

68. At all times relevant hereto, lllinois recognizes a criminal cause of action for theft
by deception and the lesser charge of deceptive practices. 720 ILCS 5/16 — 1; 720 ILCS 5/17-1.

69. At all times relevant hereto, lllinois recognized a criminal cause of action for
barratry. 720 ILCS 5/32-11. The statute requires the suspension of any attorney convicted of the
offense.

70. At all times relevant hereto, lllinois recognized a criminal cause of action for
maintenance. 720 ILCS 5/32-012.

71. Co-conspirator CSN, individually and through its agents, knowingly and with
intent was a participant in the actions described herein.

72. Co-conspirator German John Doe(s), individually and through his/her/their
agents, knowingly and with intent, was a participant in the actions described herein.

73. Co-conspirator Michael Hierl, knowingly and with intent, was a participant in the
actions described herein.

74. Co-conspirator Mark Cisek, knowingly and with intent, was a participant in the
actions described herein.

75. The purpose of the Extortion Conspiracy was to create the appearance of a
lawful purpose — prosecution of alleged copyright infringement.

76. The presumed lawful purpose was being undertaken by unlawful means, i.e.

theft by deception.
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77. The presumed lawful purpose was being undertaken by unlawful means, i.e.
barratry.

78. The presumed lawful purpose was being undertaken for unlawful means, i.e.
maintenance.

79. In the furtherance of their purported lawful purpose (prosecution of copyright
infringement) these co-conspirators, each one individually and all collectively, actually have
committed and presumably continue to commit the unlawful acts of theft by deception,
barratry, and maintenance.

80. Each co-conspirator named herein was a knowing and willing participant in a
scheme to commit theft by deception from Counter-Plaintiff as well as others similarly situated.
Participants in the Extortion Conspiracy named herein have wrongfully obtained substantial
sums of money from the scheme. Counter-Plaintiff and others similarly situated have been
damaged by the Extortion Conspiracy and its co-conspirators.

81. Said Extortion Conspiracy was a scheme employed time and time again for the
same or similar purpose and seeking the same result (prosecution of copyright infringement)
through unlawful means (theft by deception, barratry and maintenance).

82. Due to their course of conduct, Counter-Defendant and Third-Party Defendants
have engaged in a civil conspiracy to commit theft by deception, barratry and maintenance.

83. Therefore, Counter-Plaintiff seeks monetary damages on behalf of herself and all
others similarly situated within the State of lllinois.

WHEREFORE, Counter-Plaintiffs respectfully request that this court order damages

resulting from this fraud as follows:
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(a) actual monetary damages in an amount to be determined at trial;

(b) punitive damages in an amount to be determined at trial;

(c) all costs and attorney’s fees;

(d) any additional amounts the court deems just and reasonable.
CLASS ACTION ALLEGATIONS

84. Third-Party Plaintiff realleges the preceding paragraphs as though set forth fully
herein.

85. This action is brought and may proceed as a class action, pursuant to the Federal
Rules of Civil Procedure 23(a).

86. Third-Party Plaintiff seeks certification of a Class composed of and defined as
follows: CLASS: All individuals in the State of lllinois who, at any time on or after the day four
years prior to the date on which this Class Action Counterclaim is filed, received
correspondence which was the same or similar to the November 9, 2015 letters sent by the
Third-Party Defendant, Michael Hierl, regarding alleged copyright infringement on behalf of his
client, Clear Skies Nevada, LLC.

87. The members of the Class are known to exceed 300 individuals and are so
numerous that joinder of all members is impracticable.

88. There are questions of law and fact common to the members of the Class that
predominate over questions affecting only individuals. These common questions include:

(a) Whether the Extortion Conspiracy alleged constitutes a civil conspiracy under

lllinois law;

(b) Whether Third-Party Plaintiff and the members of the Class suffered losses as a

result of the alleged Extortion Conspiracy;

(c) What relief Third-Party Plaintiff and the members of the Class are entitled to
under lllinois law.
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89. Third-Party Plaintiff’s claims are typical of claims of the members of the Class
which she represents because all such claims arise out of the same policies, practices, and
conduct, and the same or similar documents used by the Extortion Conspiracy members in their
dealings with Counter-Plaintiff.

90. Third-Party Plaintiff’s interests are aligned with those of the Class.

91. The Class is readily identifiable.

92. Third-Party Plaintiff will fairly and adequately protect the interests of the Class
and has retained competent counsel experienced in the prosecution of consumer litigation.
Proposed Class Counsel has researched and investigated copyright troll claims and related
“monetization of litigation” schemes for nearly three years. Proposed Class Counsel has
experience in handling complex litigation and claims of the type asserted here.

93. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy since joinder of all members is impracticable. While the
economic damages suffered by the individual members of the Class are significant, the amount
is modest compared to the expense and burden of individual litigation.

94. The questions of law or fact common to the members of the Class predominate
over any questions affecting only individual members.

95. The prosecution of separate actions by individual members of the Class would
run the risk of inconsistent or varying adjudications, which would establish incompatible
standards of conduct for the Extortion Conspiracy members. Prosecution as a class action will

eliminate the possibility of repetitious litigation.
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96. Extortion Conspiracy members have acted similarly toward Third-Party Plaintiff
and all Class members, thereby making a final judgment as to liability and damages with respect
to the Class as a whole appropriate.

97. A class action will cause an orderly and expeditious administration of the claims
of the Class, and will foster economies of time, effort and expense.

98. Third-Party Plaintiff does not anticipate any difficulty in the management of this
litigation.

WHEREFORE, Renee Hancock on behalf of the class outlined above, respectfully request that
upon the filing of an appropriate Motion for Class Certification this Court enter an order:

(a) Certifying the Class described above;

(b) Appointing Renee Hancock class representative;

(c) Appointing the undersigned as counsel for the named classes;

(d) Any and all other relief the Court deems just and reasonable.

JURY DEMANDED

Respectfully submitted,

/s/ Lisa L. Clay

Lisa L. Clay, Attorney at Law

345 North Canal Street, Suite C202
Chicago, lllinois 60606

Phone: 312.753.5302
Iclayaal@gmail.com

ARDC # 6277257
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CERTIFICATE OF SERVICE
Lisa L. Clay, an attorney, certifies that on January 3, 2017 she filed a copy of the foregoing Class
Action Third-Party Complaint via the ECF filing system, which will provide notice to the
following:

mhierl@hsplegal.com

tparkhurst@hsplegal.com

mcisek@hsplegal.com

/s/ Lisa L. Clay




